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In re Application of: 
Orlowski 

Serial No.: 09/428982 

Filed: 10/28/99 

For: BEARING ISOLATOR 


Examiner: Patel, V 


Art Unit: 3626 


PETITION TO REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNITENTIONALLY UNDER 37 CFR l,137(b) 

This application was filed on 10/28/99 and assigned application number 09/428/982. A 
final office action was mailed on 03/18/03 and was retumed to the United States Patent and 
Trademark office for having an incorrect address. The Patent office then re-mailed the Final 
Office Action on 6/5/03 and again the correspondence was retumed back to the Patent Office on 
6/25/03 because of the wrong address. A response within the 6-month statutory period was 
required by 12/5/03. We received a phone call fi"om the Examiner stating the application was 
being abandoned due to us not responding by the required time. If our office would have 
received the Final Action, we could and would have responded in a timely manner. 

STATEMENTS OF FACT 

1. During that phone conversation with the examiner on December 15, 2003 in regards to 
the incorrect address on the final office action, our office requested a copy of the action. The 
examiner submitted by facsimile a draft copy of the final office action on December 16, 2003. 

2. Our office than received the original final office action from another department in the 
Patent Office on December 17, 2003 with a date of December 17, 2003. A response time for the 
action would be 2-3 months from the mailing date of December 17, 2003 which would allow us 
the statutory period to respond. Enclosed as Exhibit 1, is a copy of the condition of the office 
action our office received . Our office received the Notice of Abandonment on January 9, 2004 




with a mailing date on the notice of January 6, 2004. Enclosed is a copy of the Notice of 
Abandonment as Exhibit 2. 

3. Enclosed is a copy of a dated letter from the USPTO with our Customer Number as 
Exhibit 3 showing practitioners registration number assigned to his customer number. 

Per the examiner's instructions the applicant now files this Petition to Revival of an 
application for patent abandoned under 37 CFR 1.37(b) with the following: 

1 . The required reply; 

2. The petition fee as set forth in 37 CFR 1 . 1 7(m); 

3. The following statement: 

All actions and untimely filings were unintentional due to the delays in mailing by 
the Patent office which resulted in the abandonment of apphcation number 09/428,982. 
Any and all action taken by me or my office staff on my part resulting in the 
abandonment of application 09/428,982 were unintentional and the purpose of this 
application is solely to re-instate patent application 09/428,982. 


H. Vincent Harsha 
1630 5'^ Avenue 
Moline, IL 61265 
Phone: (309) 797-0850 
Fax: (309)764-1485 


RespectfiiUy submitted. 




H. Vincent Harsha 
Reg. No. 18,045 


2 



PTO/SB/61 (11-03) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
f the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 


PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 


Docket Number (Optional) 
P3091 


First Named inventor: Orlowski, David 
Application Number: 09/ 428,982 
Filed: 10-28-99 
Title- B^a^i^g Isolator 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 


Art Unit: 3626 

Examiner: Pat el, Vishal A 

RECEIVED 

MAR 2 2 2004 
OFRCE OF FETmOS^iS 


NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Information at (703) 305-9382. 


The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by 
the United Sates Patent and Trademark Office. The date of abandonment is the day after the expiration date of the 
period set for reply in the Office notice or action plus any extensions of time actually obtained. 


APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 
NOTE: A grantable petition requires the following items: 

(1) Petition fee. 

(2) Reply and/or issue fee. 

(3) Terminal disclaimer with disclaimer fee-required for all utility and plant applications fifed 
before June 8, 1995, and for all design applications; and 

(4) Adequate showing of the cause of unavoidable delay. 


1. Petition fee 


r-| Small entity- fee $_ 
^ See 37 CFR 1.27. 


55.00 


CD other than small entity - fee $ 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in the form of 
Amerfdtaent , Pet. for Ext. of Time, 


(37 CFR 1.17(1)). Applicant claims small entity status. 
(37 CFR 1.17(1)). 


Pec. for Kevival 

Q has been filed previously on 

Q is enclosed herewith. 

B. The issue fee of $ 

|— j has been filed previously on _ 


(identify the type of reply): 


□ 


is enclosed herewith. 


03/19/2004 IUIOMAFI 00000034 0942ft982 


01 FC:2452 
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This collection of information is required by 37 CFR 1.137(a). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 8 hours to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information 
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop PetUion, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
If you need assistance in completing the form, call 1-800-PTO'9199 and select option 2. 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 


3. Terminal disclaimer with disclaimer fee 

Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or 

$ for other than a small entity) disclaiming the required period of time is enclosed herewith 

(see PTO/SB/63). 

4, An adequate showing of the cause of the delay, and that the entire delay In filing the required reply from the due date 
for the reply until the filing of a grantable petition under 37 CFR 1.137(a) was unavoidable, Is enclosed. 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 


Date 


(309) 797-0850 
Telephone Number 

18,045 

Registration Number, if applicable 



Signature 


H. Vincent Harsha 


Typed or printed name 
1630 5th Avenue 


Address 


Moline, IL 61265 


Address 

Enclosure 0 Fee Payment 
@ Reply 

□ Terminal Disclaimer Form 

Additional sheets containing statements establishing unavoidable delay 

□ 


CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 1.8(a)) 

hereby certify that this correspondence is being: 
2| deposited with the United States Postal Service on the date shown below with sufficient postage as first 
class mail In an envelope addressed to Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 


[x] transmitted by facsimile on the date shovwnbelow to the United States Patrfnt and Trademark Office at 
(703)872-9306. ' " 

Date Signature A /A \ 


Christine Herzberg 


Typed or printed name of person signing certificate 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
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NOTE: The following showing of the cause of unavoidable delay must be signed by all applicants or by any other 
party who is presenting statements conceming the cause of delay. 



Date 


Signature 


18,045 


H. Vincent Harsha 


Registration Number,, if applicable 


Typed or printed name 


(In the space provided below, please explain in detail the reasons for the delay in filing a proper reply.) 


(Please attach additional sheets if additional space is needed.) 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 


NOTE: The following showing of the cause of unavoidable delay must be signed by all applicants or by any other 
party who is presenting statements conceming the cause of delay. 



Registration Number, if applicable Typed or printed name 


(In the space provided below, please explain in detail the reasons for the delay in filing a proper reply.) 


{Please attach additional sheets if additional space is needed.) 
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UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
AddicsK COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
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APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCICET NO. 


CONFIRMATION NO. 


09/428,982 


32754 


10/28/1999 


DAVID C. ORLOWSKJ 


P3091 


5377 


7590 


12/17/2003 


EXAMINER 


harsha & associates 

1630 5TH AVENUE 
MOLINE, IL 61265 


PATEU VISHAL A 


ART UNIT 


PAPER NUMBER 


3676 

DATE MAILED: 12/17/2003 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 10/03) 


Office Action Summary 


Application No. 

09/428.982 


Examiner 

Visha! Patel 


Applicant(s) 

ORLOWSKI ET AL 


Art Unit 

3676 


- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may t>e available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mafling date of this convnunication. 

- If the period for reply specified above is less than thiity (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of thfe communication. 

- FaPure to reply within the set or extended period for reply vwll, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
7 Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment See 37 CFR 1.704(b). 

Status ^ 

1)H Rftfipnnsive to communicatiQnfs) filed on 16 January 2003 . - ^ 

2a)S ThisUption is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 0.G. 213. 
Disposition of Claims 

4) S Clainri(s) 1-26 is/are pending in the application. 

4a) Of the above daim(s) . is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-26 is/are rejected. 

?)□ Claim{s) is/are objected to. ' 

8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)[3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 u:s.C. § 1 1 9(a)-(d) ort (0, . 

a)n All b)P Some* c)0 None of: ^ 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. , 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) O Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) Paper No(s): _^ . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) - 6) Q Other: 


U.S. Patent and Trademartc Office 

PTO-326 (Rev. 04-01) 


Office Action Summary 


Part of Paper No. 14 
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Art Unit: 3676 

DETAILED ACTION 
Claim Rejections -35 use §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that forth the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the IMted States, 
(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requir^ents of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S. C. 102(e) by the American Inventors Protection Act of 1999 
(AliPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35U.S.C 102(e)). 

2. Clainfis 1-2 and 9-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
' Kakabaker et al, US Patent No. 4,743,034. 

Kakabaker discloses a statQr /23) affixed to r hoiising {17) and closely surrounding a shaft (13), 
The stator havmg a radial groove (groove created in part 23 in figure 5, by the walls 59', 72' 
and 57') formed therein with the walls of the groove extending between the housing and the shaft 
(see figure 5). The exterior surface of a first wall (59') of the groove facing the interior of the 
housing. An axial hole (75, the hole could be a slot or a groove, see column 5, hues 45-49) in 
the first wall at the lower extremity of the wall from the shaft connecting the groove to the 
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housing. The radial groove is more than one-half the radial dimension of the stator, as much as 
claimed by the applicant. 

Regarding claim 9: The stator having a plurality of radial grooves formed therein with the walls 
of the grooves extending between the shaft and the housing (groove 65, including wall 65 and 
the adjacent walls thereoQ. 

3, Claims 1-6 and 9-14 18-26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Orlowski, Patent No. 5,174,583. 

Orlowski discloses a stator (12) affixed to a housing (50) and closely surrounding a shaft (100). 
The stator having a radial groove (groove 14 created fi-om the wall 20 and adjacent walls thereof) 
formed therein with the walls of the groove extending between the housing and the shaft (see 
figure 1). The exterior surface of a first wall (wall having the groove 20) of the groove facing 
the interior of the housing. An axial hole (groove 20) in tihe first wall at the lower extremity of 
the wall from the shaft connecting the groove to the housing. The radial groove is more than 
one-half the radial dimension of the stator, as much as claimed by the appUcant (see figure 2). 
The hole in the first wall of the stator includes a axially sloping surface connectmg the radial 
groove to the housing (bottom of 20). The hole and the sloping surface are elongated (the hole 

has a depth and so does the sloping surface). The hole and the sloping are milled inXhe first 

wall. The inside diameter ofthe stator is proportional to the diameter of the shaft. 
Regarding Claims 9-14: The stator having a plurality of radial grooves formed there in with the 
walls ofthe grooves extending between the housing and shaft (the two radial grooves 14). 
Regarding Claims 18-26: A rotor (24) affixed to the shaft and rotating therewith interfacing with 
the stator (see figure 1). The interface between the rotor and the stator includes an ejection port 
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(near 28, see figure 2) for ejecting of contaminants fi-om the exterior without reaching the 
housing. The contaminants are expelled by the pumping action between the rotor and the stator, 
as much as claimed by the applicant (see figure 1). The rotor siurounds the stator and prohibits 
the entry or exit and subsequent contaminants (the elongated piece of stator received in the rotor 
at the fi"ont face near 24). 

4. Claims 1-6 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by Drago 
(US. 6,390,477), 

Drago discloses an isolator mechanism for use with a housing having a bearing with lubricant in 
the housing and a shaft protmding through the housing (intended use), the isolator comprising: 

a stator affixed to the housing and closely surrounding the shaft (stator 40 closely 
surrounding the shaft); 

the stator having a radial groove (groove starting near wall 48 and extending to the stator) 
forined therein with the wall of the groove extending between the housing and the shaft; 

the exterior surface of a first wall of the groove facing the interior of the housing; 

an axial hole in the first wall at the lower extremity of the first wall from the shaft 
connecting the groove to the housing 

a plurality otaxial holes jn tke^fi-rst wallat the extr-smi^ Gt&G-fiFStml^^ 
connecting the groove to the housing (axial holes extending through the stator, between 42 and 
44); 

the radial groove is more then one-half the radial dimension of the stator (figure 2); 
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the hole in the first wall of the stator includes a axially sloping surface (the hole having a 
slopiiQg surface opposite 74 and 50) connecting the radial groove (groove having wall 80) to the 
housing; 

the hole and the sloping sxirface are elongated; 

the inside diameter of the stator is proportional to the diameter of the shaft. 

Claim Rejections - 35 USC§103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained thou^ the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sou^t to be patented and the prior art are 
such that the subject matter as a whole wo\ild have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 7 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Orlowski 
et al, Patent No. 5,174,583. 

Orlowski discloses the claimed invention except for the proportion between the stator and 
the shaft is .005 inches per inch of shaft diameter. Discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 
215 (CCPA 1980). Without the showing of some unexpected result. Since applicant has not 
shown some unexpected result the inclusion of this limitation is considered to be a matter of 
choice in design. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the proportion between the stator and the shaft to be .005 inches 
per inch of shaft diameter as a matter of design choice. 

1, Claims 8 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Orlowski 
arid in view of Kakabaker. 
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Orlowski discloses the invention substantially as claimed above but does not disclose the 
hole and the sloping surface are elongated circumferentially (meaning that they create a slot). 
Kakabakeir et al disclose that a drain could be either a hole or a slot (column 5, Unes 45-50). It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have the hole and the sloping surface of the drain of Orlowski to be elongated 
circumferentially as taught by Kakabaker, since they are considered to be art equivalent. 

8, Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Orlowski et al as 
appUed to claim 1 above, and further in view of Fedorovich et al, Patent No. 5431,414. ^ 

Regarding claim 17: Orlowski et al disclose the invention substantially as claimed above 
but does not disclose a plurality of axial holes in the first waU. Fedorovich et al disclose that an 
axial hole in a first wall (figure 2) or a plxirality of axial holes in a first wall (figure 8). It would 
have been obvioxis to one having ordinary skill in the art at the time the invention was made to 
make the axial hole of Orlowski to be a plurality of axial holes as taught Fedorovich, since there 
are considered to be art equivalent. 

Response to Arguments 

9, Applicant's arguments filed 1/16/03 have been fiiUy considered but they are not 
persuasive, - 

Applicants argument that Kakabaker's does not disclose a stator closely surrounding the 
shaft is not persuasive because the stator (23) is closely surroimding the shaft (13). Furthermore 
stator portion near 33' is closely surrounding the shaft. 

Applicants' argument that Orlowski's does not disclose a stator closely surrounding the 
shaft is not persuasive because the stator portion near 20 is closely surrounding the shaft. 
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y!\4)plicaiits' argument of inoperability if holes were adjacent the shaft precludes the 
combination is not persuasive, since Kakabaker disclose both holes and slots that are connected 
to groove or cavity to collect debris and lubricant. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
AppUcant is reminded of the extension of time poUcy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to ciqtire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, thenHie shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier cbnomunications from the 
examiner should be directed to Vishal Patel whose telephone number is (703) 308-8495. The 
examiner can normally be reached on Monday through Friday from-7-: 3aPM t9-4^4'M (EST)r 

If attenq)ts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Anthony Knight, can be reached on (703) 309-3 179. 

Any inquiry of a general- nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-2168. 
Technology Center 3600 Customer Service is available at 703-308-1 1 13. General Customer 
Service numbCTS are at 800-786-9199 or 703-308-9000. Fax Customer Service is available at 
703-872-9325. 

Any response to this action should be mailed to: 
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Pages 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

oTf faxed to: 703-872-9326, for formal communications for entry before Final action: or, 
703^872-9327, for formal- communications for entry after Final action. 

For informal or draft communications, please label "PROPOSED" or "DRAFT" and fax to- 
703-746-3814. 

Hand-delivered responses should^be brought to Crystal Park Five, 2451 Cr^'^tal Driye,. 
Arlington, Virginia, Seventh Floor (Receptionist suite adjacent to the elevator lobby). 


VP 

March 13, 2003 


Judy J. Swann 

Supervisory Patent Examiner 
Tech. Center 3600 



(nthony Knight 
Supervisory Patsnit Exfiminer 
Group3600 
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allowed So changej v^ill be permitted to be made. oth<r njn correction oi 
informaltties. unJe« the examiner has approved ihe proco^cc .nm^tcs 

Timing of Corrections 

Apphcam IS required to submu ihc diav-ir^e ccr-i- ^^'^^J" 
tipe oenod set m the attache r^ Qfnce communug-. Sec T- CFR 
I 85(a) 

Failure to ukc ccrecv.'v.c ::tio:-. •■ c ■ '^^^"i '■• 


United States 
Patent AND 
Trademark Office - 


FEB 20 2003 


Commissioner for Patents. 
Washington, DC 20231 
.wyvn^usgto.gov 


Dear Patent Business Customer: 


The United States Patent and Trademark Office ("Office") is now permining and encouraging applicants 
to voluntarily submit amendments in a revised format as set forth' in AmESDMENTS IN a RevisedTorma t 

Now Permitted, Off, Gaz, Pat. Office _l^^i^ebruary:i5 , 2003), currently ayailable.on the USPTO 

web site at hrt p://ww>v.uspto.gov/web/off!ces/pac/dapp/opia/preognoti^p/rev2mdtfi^^^ The " 

revised format permits amendments to the specification and claims to be made in a single marked^iip 
version; the requirement for a clean version i3#^4:itTinated/ Atta you wtll find aiflyer with infprmiatipn : 
and instructions regarding the procedures to be used to comply with the revised format. The flyers are . 
being inserted with out-going Office actions mc.ied during the period of F ebruary 20, 2003 - March 31, 
2003. . --^-^ ' r - , - • ^iv/:...; ' ' ^ v•^^. a-;- ' > — - - ^ . 

The revised amendment format is essentially iJi^ same as the ahriendment format for ttie specificafion^ 
claims, and drawings that the Office is considering adopting via a revision to 37 CFR 1.121. (M 
Making Amendments). The revision to 37 CFR 1.121 (if adopted) will simplify amendment submission 
and improve file management. This proposed revision and others necessary to facilitate a^^^ ^f' 
transition to the use of ari Electronic File. Wra^^er (EF^^ forth: in a Notice MBrppo$edku^^ , 

making (NPR), expected to^be:published by :Mardt^:2^^ AftsEXGhsideratior of pubfe 
Office anticipates adopting a ;revisic>nrto § 1;121^ Notice of ^filial Rul^e ma^ : i 

(NFR), expected by June 2003, at which point. Qompliancemit^^^ § 1 .12 1 will be.mandatory; ^ ^y--'. 

The Office will continue to accept your amendment submissions in the revised 'formatvduri^^^ 
period, which , will. extend up tothe effeetive::daie of fi^ ThpOfficftalso encourages. 

. your feedback on the. proposed;re\ised amendmeni.format ;and;otheriChanges set fortJT:ini:the NER,^> i.'- '{ A 
- expected to be- published by. Marchi2003.^ ^i; ■ ; :k :v.-^J ; • ; v. 

For. assistance: Any questions regarding lhe;:submission^^ reS^sed practi^^^^ 

should be directed to.Qffice pfl^tentvLegal^^ 

( Elizabeth. Doughertv(£ uspto.gov ). Gena Jones r Eug£nia.Jones(a)uspto.g ov) or Joe Nareavage ''^ ::^-)'^^^' 
(Jn^fi ^ ap e^'uspto.gov ). Alternately, you n"iay send e-mail to "Patent Practice''\ the Ui'LA e- 
mail address that has been established for receiving queries and questions about patent practice and 

friprocedures oritelephone OPLA^'at (703);305^1616..; ^ ^:::rj^-rzv 'u, - - , -t/.. ; ./ 


Nicholas P/Gpdiciv - ' 
Commissioner for Patents 


Attachment;. Flyer entitled: Revised Notice* AMENDMENTS MAY NOW BE SUBMITTER IN_, 
REVISED FORMAT , .f, , . - . 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Applicant(s) 


Notice of Abandonment 

09/428.982 

ORLOWSKI ET AL 

Examiner 

Art Unit 



Vishal Patel 

3676 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
This application is abandoned in view of: 

1 M Applicant's failure to timely file a proper reply to the Office letter mailed on 05 June 2003. 

' (a) D A reply was received on (with a Certificate of Mailing or Transmission dated ). which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 , 1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.1 1 1. (See explanation in box 7 below). 

(d) M No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee. if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOl_-85). 

(b) □ The submitted fee of $. 


is insufficient. A balance of $_ 


is due. 


The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

30 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed con-ected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6- □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



AnfhonyKnlght 
Supervisory Patent Examiner 
GiDUp3600 


Petitions to revive under 37 CFR 1 .1 37(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1 ,1 81 , should be promptly filed 
minimize any negative effects on patent term. _. ^ — 


U.S. Patent and Tfademartc Office 

PTOL-1432 (Rev. 04-01) 


Part of Paper No. 1 7 
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CUSTOMER 
NUMBER: 


000032754 


CORRESPONDENCE 
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HARSHA & ASSOCIATES 
1630 5TH AVENUE 
MOLINE, IL 61265 


FAX: 309-764-1485 PHONE: 309-797-0864 


The request to assign a "Customer Number" to the above-identified Correspondence Address and Practitioner 
Registration Number(s) indicated below has been accepted by the Commissioner of Patents and Trademarks. 

The Customer Number as assigned above may be used to identify the correspondence address or "fee address" 
for, and/or the appointed practitioner(s) in, a United States patent application or patent. 

PRACTITIONER REGISTRATION NUMBER(S) ASSIGNED TO THAT CUSTOMER NUMBER: 


E-MAIL: 


Date IVIailed: 05/01/2002 


NOTICE OF CUSTOMER NUMBER ASSIGNMENT 


18045, . 
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